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Introduction 

In 1931, I. Maurice Wormser warned in Frankenstein, 
Incorporated, that the modern corporation has outgrown, 
and subverted the laws and principles that originally 
justified its existence. His metaphor of the corporation as a 
Frankenstein’s monster — animated by law, but no longer 
answerable to it — remains not only apt, but alarmingly 
current. 

Nearly a century later, this condition has metastasized. 
Contemporary corporations, especially transnational 
enterprises, behave according to a self-contained logic that 
rewards risk externalization, regulatory capture, and 
narrative control. Corporate existence has evolved from 
legal privilege into near-constitutional immunity, protected 
by both structural inertia and procedural manipulation. 
Corporations operate with disciplined adherence to 
principles of control, obfuscation, and risk minimization. 

This internal logic is hyper-rational — engineered to 
optimize legal survival rather than ethical accountability. 
The corporation's procedural aggressiveness, selective 
disclosure practices, and media narrative shaping are 
deliberate tactics within this logic of self-preservation. 

“The nation and the state must curb certain 
grave and vicious abuses in their corporate 
offspring. Against these abuses, war must be 
waged à outrance Otherwise like a cancerous 
growth, these may poison the body politic.” 

(Wormser, 1931, page v-vi). 

This paper interrogates that architecture of impunity. It 
offers a tactical framework for what I term offensive counter-
control: the practice of identifying, capturing, and 
weaponizing the corporation’s own procedural and 
narrative mechanisms against its interests. Rather than 
appealing to the corporation’s nonexistent moral compass, 
this approach strategically interrupts the internal logic of 
corporate power by exposing contradictions, amplifying 
involuntary disclosures, and reframing corporate delay and 
obfuscation as evidentiary vulnerabilities. 

Drawing on interdisciplinary scholarship — including legal 
mobilization theory (Galanter, 1974), resistance studies 
(Goldam, 1910; Scott, 1985), and institutional critique 
(Habermas, 1991) — as well as direct engagement with 
contemporary corporate litigation, this article articulates a 
methodology of active resistance to corporate domination. 
It is not speculative theory. It is applied practice. 

The rule of law itself can become a terrain of resistance 
when subordinate actors learn to engage legal processes 

strategically and to redefine what “winning” looks like. 
(Albiston, 1999, p. 898-902). 

Capture and Repurpose 
Procedural Delay  

Corporate litigants frequently rely on procedural delay as a 
primary defensive mechanism, exploiting the disparity in 
resources and time horizons between themselves and 
challengers. Marc Galanter’s, Why the "Haves" Come Out 
Ahead, established that repeat-player defendants, such as 
large corporations, benefit disproportionately from their 
ability to stretch legal processes over extended periods, 
thereby exhausting adversaries with fewer resources 
(Galanter, 1974).  

Tactically, procedural delay functions similarly to siege 
warfare or blockade strategies in military history, designed 
to exhaust the opposition not through immediate 
confrontation but through attritional deprivation. Historical 
examples such as the Siege of Leningrad (1941–1944) 
demonstrate the devastating efficacy of encirclement and 
resource deprivation to force capitulation. In litigation, the 
"resources" are time, capital, emotional endurance, and 
procedural bandwidth. (Glantz, 2001) 

Intelligence services also exploit time as a method of 
erosion. In counterintelligence operations, delaying 
responses or manipulating information cycles is a known 
technique to degrade the morale and persistence of 
investigative adversaries (CIA Counterintelligence 
Training Manual, declassified). Corporate delay tactics 
operate on the same principle, betting that challengers will 
abandon pursuit as timelines stretch and clarity fades. 

However, procedural delay, when systematically 
documented, ceases to function purely as a barrier and 
becomes evidentiary material. By capturing instances of 
stalling, obfuscation, and contradictory representations 
across procedural filings and regulatory responses, litigants 
can build a record of intentional obstruction. 

James C. Scott, in Weapons of the Weak, describes a mode of 
resistance wherein the forms of resistance typically make 
use of the work routines and institutions of control 
themselves, turning them into a terrain of resistance. (Scott, 
1985, p. 255). Procedural delay is one such "routine" — 
corporate actors assume it functions invisibly, but when 
catalogued rigorously, it becomes an artifact of resistance. 

In practice, this approach transforms corporate delay tactics 
from a defensive strength into affirmative evidence of bad 
faith. Procedural delay then serves a dual purpose: it 
frustrates immediate adversarial goals but simultaneously 
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lays the groundwork for reputational and regulatory 
exposure.  

Documenting these delays is not merely defensive — it is 
preparatory offense. In federal litigation against Apple Inc., 
for example, documented procedural delay patterns have 
been evidenced and argued as part of a larger evidentiary 
framework illustrating systemic obstructionism. When 
procedural tactics are not only recorded but critically 
analyzed and articulated in litigation and public discourse, 
they cease to be administrative noise and become material 
indicators of strategic intent. In doing so, the litigant reveals 
the corporation’s reliance on procedural manipulation but 
as an inherently bad-faith mechanism to suppress scrutiny 
and evade accountability.  

By reframing delay as affirmative evidence of obstruction, 
rather than a passive feature of litigation, the practitioner 
exposes the corporation’s underlying hostility to 
transparency and its weaponization of process as a tool of 
suppression. Thus, delay is not merely an obstacle to 
endure; it is a weapon to wield — and, ultimately, to turn 
against its wielder. 

Weaponize Corporate 
Misrepresentation  

In corporate litigation, the divergence between a 
corporation’s internal legal posture and its external public 
narrative is not an accident — it is an engineered strategy. 
Corporations habitually curate external narratives that 
minimize legal exposure and manage reputational risk, 
while maintaining far more defensive or contradictory 
positions within formal proceedings. This bifurcation is 
part of a calculated dual-track communication strategy. 

This deliberate divergence between internal reality and 
public representation is not novel. In the Pentagon Papers, 
internal government memoranda acknowledged the 
untenable trajectory of the Vietnam War even as public 
statements projected confidence and progress (New York 
Times Co. v. United States, 403 U.S. 713 (1971)).  

Corporate actors have employed similar strategies. During 
the Volkswagen emissions scandal, internal documents 
revealed systematic cheating on emissions tests, directly 
contradicting the company’s public claims of 
environmental compliance and technological innovation 
(Ewing, 2017). Likewise, ExxonMobil internally confirmed 
the risks of climate change while publicly fostering doubt 
(Banerjee et al., 2015). 

Such contradictions, when systematically archived and 
subjected to critical analysis, transform corporate narrative 
control from a defensive tool into a source of evidentiary 
vulnerability. Distorted communication erodes the 

legitimacy of institutional actors when their contradictions 
are publicly exposed. (Habermas, 1991, p. 171-175, 206-
209).  

By integrating these dissonances into legal and public 
advocacy, litigants convert public relations strategies into 
liabilities. Thus, corporate misrepresentation, properly 
documented and analyzed, shifts from public relations 
exercise to legal liability. 

James C. Scott frames this dynamic in terms of "public 
transcripts" versus "hidden transcripts" (Scott, 1985, p. 241). 
The public transcript represents the official story, crafted 
for external audiences to project compliance and control. 
Yet the hidden transcript — the internal strategic 
positioning of the corporation — often diverges sharply, 
revealing intent to evade, suppress, or misrepresent. 

Legal scholarship has long recognized the importance of 
public meaning in shaping institutional power. William 
Eskridge Jr., in Dynamic Statutory Interpretation, observes 
that the construction of meaning occurs not merely in 
courts but in the social arenas that shape public 
understanding of legality. (Eskridge, 1994, p. 61). In this 
light, public corporate statements can operate as quasi-legal 
instruments aimed at constructing alternative narratives of 
legality and legitimacy, irrespective of formal filings. 

Amplify Mandated Corporate 
Disclosures 

Corporations traditionally treat regulatory disclosures and 
settlement obligations as instruments of damage control — 
compliance formalities intended to quietly conclude 
enforcement actions without attracting undue scrutiny. Yet 
these mandated disclosures, properly understood, 
represent moments of involuntary transparency that can be 
leveraged to undermine corporate opacity. 

The Pentagon Papers did not originate from voluntary 
government transparency but from leaked internal 
documents later published by The New York Times, exposing 
deep contradictions between public statements and private 
acknowledgments of failure (New York Times Co. v. United 
States, 403 U.S. 713 (1971)).  

Within corporate contexts, compliance disclosures often 
contain admissions of fact that, while legally hedged, carry 
substantial narrative weight. Volkswagen’s post-scandal 
compliance agreements, for example, required public 
acknowledgment of emissions manipulation — disclosures 
that reverberated far beyond the confines of regulatory 
compliance (Ewing, 2017). 

 Yet corporations routinely attempt to sanitize these 
moments of transparency through "no admission of 
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wrongdoing" clauses, designed to preserve public-facing 
legitimacy while conceding internally to substantive legal 
risk. These clauses function as narrative shields, projecting 
the illusion of ambiguity. In reality, they represent clear 
indicators of corporate calculation: the choice to settle 
despite public denial signals that the risks of continued 
litigation or regulatory escalation have exceeded acceptable 
internal thresholds. 

As Wormser recognized nearly a century ago, corporate 
logic is not moral logic, but the logic of survival and 
domination. (Wormser, 1931). Settlement, even cloaked in 
non-admission language, is a tactical concession to preserve 
institutional continuity. No rational multinational 
corporation voluntarily concedes to nationwide policy 
revisions, public notice postings, or affirmative compliance 
measures unless internal risk assessments dictate that 
exposure has become unsustainable.  

The willingness of a dominant party to settle, particularly 
with public-facing concessions, signals an implicit 
recognition of substantive risk. From a tactical perspective, 
these moments of compelled transparency must be treated 
as narrative entry points. Publicizing and framing these 
disclosures in clear, accessible terms transforms opaque 
compliance documents into tools of public education and 
corporate accountability. 

Moreover, the performative nature of corporate compliance 
— such as public notice postings, internal policy changes, 
and mandated employee trainings — becomes a living 
record of institutional vulnerability when highlighted 
publicly. Even modest reforms take on greater significance 
when publicized and embedded in a continuing campaign of 
accountability. (Galanter, 1974, p. 141-143). 

In recent federal enforcement actions against Apple Inc., 
mandatory revisions to nationwide employment policies — 
including speech restrictions, privacy rules, and 
disciplinary guidelines — were required as part of a national 
settlement. (Case No. 32 - CA-284428). Although 
procedurally confined to administrative remedy and 
shrouded in no-admission language, these mandated 
changes offer a rich evidentiary and narrative opportunity. 
By drawing public attention to such corporate concessions, 
litigants and advocates convert reluctant compliance into 
explicit acknowledgment of prior illegality. 

Thus, compelled disclosures, often treated by corporations 
as private damage control, can be reframed as public 
admissions of institutional failure. When amplified 
effectively, they become potent tools in the architecture of 
offensive counter-control. 

Exploit Institutional 
Complacency 

The durability of corporate power depends in large part on 
institutional complacency. Corporations rely not only on 
internal strategies of control but also on external ecosystems 
of passive complicity: regulatory capture, procedural 
inertia, ignorant parties, and media deference to official 
narratives.  

James C. Scott describes this phenomenon in his theory of 
"public transcripts," whereby dominant actors sustain public 
compliance not solely through coercion but through 
normalized, unquestioned performance of authority (Scott, 
1985). Institutional complacency is the quiet accomplice of 
this public transcript. Corporations operate under the 
presumption that their narrative will be accepted 
uncritically by media, regulators, and the courts alike. Over 
time, this produces an atmosphere of unearned 
invincibility, wherein dominant institutions. 

Historically, the collapse of such complacency has triggered 
dramatic shifts in power. The financial press, for example, 
initially amplified Enron’s manufactured image of 
profitability, until investigative scrutiny revealed underlying 
fraud (McLean & Elkind, 2003). Similarly, Volkswagen's 
reliance on environmental certifications shielded its "clean 
diesel" campaign until regulatory audits exposed systemic 
emissions manipulation (Ewing, 2017). In both cases, the 
corporation’s overconfidence in media and institutional 
inertia contributed to its vulnerability. 

Modern corporations continue to operate under this 
assumption of narrative insulation. Apple's litigation 
posture, for example, has benefitted from selective media 
reporting that often echoes its framing of legal disputes. 
Traditional media institutions, dependent on corporate 
access and press relationships, frequently reproduce such 
narratives without rigorous scrutiny. At times, even 
respected outlets have declined to report materially 
significant enforcement actions, thereby unintentionally 
fortifying corporate silence. 

However, institutional complacency is not impenetrable. 
Critical to offensive counter-control is recognizing and 
bypassing these narrative gatekeepers. Specialized legal 
media can advance coverage based directly on public filings 
and first-party statements, sidestepping traditional 
dependencies on corporate press offices or reticent 
regulatory spokespeople.  

Activists may also self-publish records and updates on blogs 
and social media accounts. This method of direct 
engagement with primary sources short-circuits corporate 
control over narrative timing and framing. 
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When communication is systematically distorted, the 
critique of ideology takes on an emancipatory significance. 
(Habermas, 1991, p. 93-102). By exposing and bypassing the 
passive complicity of institutional actors, litigants and 
advocates destabilize the presumed inevitability of 
corporate narratives and reveal the fragility of corporate 
legitimacy when stripped of external reinforcement. In fact, 
once exposed, the prior external praise of the company 
becomes evidence of fraud and/or conspiracy 

Thus, what corporations mistake for enduring insulation is, 
in reality, institutional laziness ripe for exploitation. 
Complacency, once mapped and understood, becomes an 
exploitable weak point in the architecture of corporate 
control. 

Records as Instruments of 
Counter-Governance 

If corporate power thrives in conditions of secrecy and 
selective disclosure, it follows that deliberate and persistent 
documentation becomes not merely an act of record-
keeping but an act of resistance. Through the systematic 
compilation of grievances, evidence of wrongdoing, records 
of misconduct, contradictions between public narrative and 
private conduct, and procedural abuses, the individual 
constructs a counter-archive — a form of evidence 
architecture capable of destabilizing the legitimacy of 
private government. 

Elizabeth Anderson, in Private Government (2017), 
characterizes the modern corporation as a "communist 
dictatorship in our midst," wherein employers exercise 
arbitrary and largely unaccountable power over their 
workers, extending even to off-duty life. (Anderson, 2017, p. 
39). Crucially, she emphasizes that such regimes thrive on 
both overt control and the internalization of silence by those 
they govern. Public discourse is also mostly silent about the 
regulations employers impose on their workers. (Anderson, 
2017, p. xix). 

There is strategic significance of personal recordkeeping 
and public exposure: by documenting what the corporate 
state seeks to suppress, the individual transforms private 
suffering into public evidence, challenging the prevailing 
ideology that erases these abuses from public view. 

Yet what elevates documentation from passive archive to 
active countermeasure is the exploitation of corporate 
complacency. Corporations of scale, accustomed to rapidly 
neutralizing internal dissent through fear, attrition, and 
non-disclosure agreements, do not expect sustained 
resistance. Their internal calculus presumes that most 
critics will fragment or capitulate before assembling a 
coherent evidentiary record. It is precisely when the 

assertion of power is most confident and unchallenged that 
it is most vulnerable to subversion from below. (Scott, 
1985). 

In practice, this miscalculation becomes fatal. Corporations 
often fail to recognize the threat posed by quiet, persistent 
documentation. They are structurally habituated to rely on 
their capacity to overwhelm individual adversaries early in 
conflict — presuming that no coherent archive will survive 
long enough to matter. When litigants defy this expectation 
and aggregate long-term evidence of abuse, procedural 
misconduct, and narrative contradictions, they exploit not 
just corporate tactics but corporate overconfidence itself. 

In the context of Apple’s litigation history, records, 
discovery responses, and enforcement timelines illustrate a 
corporation not engaged in isolated errors, but in a 
sustained architecture of control. These patterns emerged 
only through cumulative documentation and then are 
transformed into a library of evidence. This accumulation 
of facts serves two vital functions in offensive counter-
control: 

1. It preserves institutional memory against corporate 
erasure, ensuring that abuses cannot be buried beneath 
procedural layers. 

2. It transforms complacent corporate delay into evidence 
of misconduct, by converting protracted litigation and 
evasion into a visible record of bad faith operations. 

The evidentiary strategy thereby transforms defensive 
bureaucracy into offensive critique. When patterns of 
procedural delay, evasion, and obfuscation are not only 
recorded but analyzed, they reveal underlying corporate 
intent. (Galanter, 1974, p. 97-114). 

The act of meticulous, personal recordkeeping reorients the 
narrative from passive victimhood to active documentation 
of systemic abuse, exploiting not only corporate tactics but 
also the very complacency that enables those tactics to 
persist. 

Thus, what begins as a survival mechanism — the 
collection of grievances and case records — matures into an 
intellectual and legal arsenal. Through disciplined 
accumulation and public exposition of these records, 
individual actors challenge the corporation’s manufactured 
invisibility, convert its complacency into liability, and create 
pathways toward structural accountability. 

One of the most persistent tactics deployed by corporate 
employers to evade accountability is the manipulation of 
information asymmetry — particularly through the control, 
concealment, and eventual erasure of internal 
documentation. The pattern is well-established: when an 
employee begins raising internal concerns, particularly 
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through formal channels such as emails or memos, the 
corporation accelerates termination procedures, severs 
access to communication systems, and then claims 
proprietary privilege over the records that document its 
own misconduct. 

This tactic operates under a simple logic: by severing the 
employee’s access to the evidentiary record before litigation 
and then cloaking internal documents under protective 
orders and claims of confidentiality, the corporation can 
control the factual terrain of future disputes. Delay in 
discovery, coupled with selective disclosure, places the 
burden on the disempowered party while insulating the 
corporation from scrutiny. 

The power to withhold information from public view is 
among the most effective tools for ensuring 
unaccountability in private regimes. Corporations, 
functioning as private governments, exercise this power 
liberally — deploying access policies and legal intimidation 
as mechanisms of information control. 

However, preemptive evidence capture disrupts this power 
asymmetry. By systematically archiving contemporaneous 
correspondence, saving internal documentation to external 
media, and maintaining independent records of procedural 
communications, individuals preserve evidentiary integrity 
beyond the corporation’s reach. Crucially, when such 
actions are conducted transparently and 
contemporaneously — as a declared effort to protect legal 
rights — they deprive corporations of plausible deniability 
and foreclose later claims of surprise or misconduct. 

Preemptive capture also subverts the traditional discovery 
timeline. Whereas corporations rely on early termination 
and prolonged motions practice to exhaust claimants before 
meaningful document production, preemptive archives 
place critical evidence in the claimant’s possession from the 
outset. This forces the corporation to contend not with 
theoretical claims but with hard, existing, unredacted proof 
of internal misconduct. 

In the context of active litigation involving Apple Inc., for 
example, the preemptive preservation of thousands of 
internal records, collected prior to employment termination 
and before corporate systems could be sealed, neutralized 
typical corporate tactics of evidentiary obstruction. These 
records — maintained externally, unredacted, and outside 
protective order constraints — transformed the evidentiary 
posture of the dispute. The corporation, deprived of its 
customary advantage in discovery sequencing, was forced 
onto defensive terrain. 

Power is most vulnerable where it is least expected to be 
challenged. Corporations rarely anticipate such disciplined 
archival resistance from individual actors, operating under 

the assumption that their control over internal systems is 
total. This complacency becomes their undoing.  

Preemptive evidence captures converts information 
asymmetry from a corporate strength into a litigant’s 
strategic advantage. When combined with disciplined 
documentation and systemic narrative exposure, it becomes 
a cornerstone of offensive counter-control — stripping 
corporations of their ability to monopolize factual narratives 
and placing critical truth in the hands of those they 
presumed to have silenced. 

Strategic Lessons from the 
Việt Cộng 

The Việ  t Cộ  ng insurgency offers a powerful model for 
understanding how resistance movements succeed against 
overwhelming institutional power. Rather than confronting 
U.S. military forces through direct engagement, the Viet 
Cong employed decentralized, asymmetric, and adaptive 
strategies that allowed them to erode legitimacy, exploit 
institutional overreach, and outlast superior resources. 
Whistleblowers and labor organizers—who often confront 
similarly hierarchical and retaliatory systems—can learn 
from this model. 

Just as the Việ  t Cộ  ng framed their struggle as a moral 
campaign for national liberation, organizers must actively 
define their claims in ethical, not merely procedural, terms. 
Employers routinely reduce whistleblowing to "internal 
policy disputes"; the strategic counter is to publicly reframe 
disclosures as acts of public interest defense. As Ong (2007) 
notes, insurgents controlled narrative terrain by translating 
tactical disruption into moral legitimacy—making 
institutional repression look like overreach. 

The Việ  t Cộ  ng’s success relied on flexible, cell-based 
organization. Even when one part of the network was 
neutralized, others continued the mission independently. 
Similarly, whistleblowers and labor advocates should avoid 
centralizing risk. A single lawsuit is vulnerable to isolation; 
a network of aligned legal, journalistic, and public advocacy 
efforts ensures continuity. Frisch (2012) emphasizes that 
decentralized insurgencies with embedded community ties 
often prove more resilient under pressure. 

The Việ  t Cộ  ng weaponized U.S. overreaction. U.S. 
bombing campaigns and village raids alienated civilians and 
recruited sympathizers. The Việ  t Cộ  ng’s strategic 
brilliance lay in how they used American overreach to build 
support. Every abuse was documented and translated into 
collective grievance. 

Whistleblowers can similarly document and expose 
employer retaliation as a self-indicting act. When 
institutions overreach—through surveillance, psychiatric 



Gjovik, Ashley: Offensive Counter-Control (2025) 

weaponization, or gag orders—they reveal their own 
fragility. Cassidy (2004) describes how such overreach 
often collapses public support and creates new legitimacy 
crises for dominant institutions. 

Further, the Việ  t Cộ  ng never launched a military operation 
without assessing the political and psychological terrain 
first. Their guiding principle was that military action must 
support political objectives, not undermine them 
(Anderson et al., 1967, 52). Similarly, whistleblower efforts 
must be framed not only as legal or procedural challenges 
but as part of a broader social and ethical struggle, using 
narrative tactics that build solidarity and deny employers 
moral legitimacy. Like the Việ  t Cộ  ng’s “propaganda teams,” 
organizers today need to pre-emptively shape the public and 
legal Overton window before formal accusations are 
launched (Pike, 1966). 

In addition, after every engagement, the Việ  t Cộ  ng held 
self-criticism sessions and produced detailed after-action 
reports to identify weaknesses and test innovations—be it 
in countering helicopters, disrupting supply lines, or 
evading detection (Anderson et al., 1967, 53–57). Legal 
campaigns and internal complaints by whistleblowers could 
emulate this approach by institutionalizing reflective 
learning and peer case reviews to refine strategy and avoid 
repeated mistakes. The goal is to evolve tactics faster than 
employer institutions can adapt. 

Just as the Việ  t Cộ  ng used mobility and unpredictability to 
offset technological inferiority, whistleblower networks can 
improve resilience by operating through shifting venues 
(e.g., switching between labor boards, press, and courts), 
varied legal framing (e.g., health, discrimination, ethics), 
and maintaining operational ambiguity to delay employer 
retaliation.  

Whistleblowers should similarly avoid relying on only courts 
or only internal channels. Success depends on hybrid 
tactics: legal complaints, FOIA campaigns, academic 
publication, and direct action. Peic (2014) shows that 
insurgencies with broad public-facing legitimacy and 
multiple entry points are harder to contain. 

Another lesson is to plan covertly. The Việ  t Cộ  ng rehearsed 
operations using sand tables and kept even combatants 
unaware of targets until just before action—an approach 
that today might equate to tight confidentiality during 
complaint drafting and selective disclosure until action is 
inevitable. (Anderson et al., 1967, 91–93).  

Organizers should also reduce the amount of opportunities 
they make available to the employer that could allow the 
employer to stop the organizer or sabotage its plans. It also 
does not hurt to leave false clues to mislead a snoopy and 
meddling employer, and let them become distracted while 

you prepare to implement your actual plan. 

The Việ  t Cộ  ng did not seek a conventional battlefield 
victory. They sought to exhaust, discredit, and outlast their 
opponent's moral claim to dominance. For whistleblowers 
and organizers, this means understanding that truth-telling 
is not a moment—it is a campaign. 

As Frisch (2012) explains, insurgent movements gain 
strength not from formal recognition but from moral 
endurance and decentralized legitimacy. Whistleblowers 
must let go of the fantasy that a single court victory will 
vindicate them. Procedural outcomes often miss the point. 
The real power lies in continuing to tell the truth, preserve 
the record, and offer a counter-narrative to institutional 
silence. Endurance is its own resistance. 

Countering the Attack  

The five most common institutional responses to suppress 
potential public outrage about exposed misconduct, 
revealed by whistleblowers or labor organizing, are: cover-
ups; devaluation of the target; reinterpretation of the 
events; referral of the matter to official channels that give 
the appearance of justice; and intimidation and bribery. 
(Smith and Martin, 2007). All five methods of inhibiting 
outrage are commonly used against whistleblowers (Martin 
and Rifkin 2004).  

These tactics work to keep the institution’s secrets, 
however, sometimes it backfires on the institution – with 
those actions becoming evidence of misconduct or even 
being a new basis for outrage against the institution. For 
instance, censorship can backfire if exposed, because it is 
commonly perceived as a violation of the norm of free 
speech ( Jansen and Martin 2003, 2004). 

Smith and Martin, suggests countering a cover-up by 
working as a group to obtain information about the issue or 
injustice and “then to collaborate with others, such as 
community action groups or investigative journalists, to put the 
information into a form that is effective for raising concern.” 
(Smith and Martin, 2007). They add,  

“Given the orientation of the mass media to 
employers, communication of workers’ concerns 
through leaflets, newsletters, alternative 
newspapers, websites, and emails is often 
effective.”  

(Smith and Martin, 2007).  

Further, to counter reinterpretation, they recommend that 
“workers need to emphasize the evidence that shows injustice or 
some other widely recognized matter of concern. Exposing lies by 
employers is a part of this.” (Smith and Martin, 2007).  

Further, it is also a common tactic of those perpetrating 
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injustice to seek to demonize or devalue those who 
challenge it. (Smith and Martin, 2007). However, 
institutional violence can quickly backfire if the victims can 
expose the violence and the retaliation or censorship it is in 
furtherance of, and help the public understand and see the 
institutionalist misdeeds and motive. As Martin explains,  

“Violence against those who are peaceful, or in a 
position of relative weakness, is seen as unjust. 
Reprisals against a law-abiding citizen are also 
seen as unjust. What makes these reprisals 
especially upsetting is that whistleblowers set out 
to serve the public interest, by speaking out about 
corruption or dangers to the public. The 
discrepancy between what whistleblowers have 
done and what is done to them is so striking that 
there is a great potential for backfire.”  

(Martin, 2007, Ch. 6). 

Conclusion: Turning the 
Monster Against Itself 

The corporation, as Wormser observed, was never merely 
an economic entity — it is a creature of law, one whose 
survival depends on the careful maintenance of opacity, 
narrative control, and procedural dominance. Yet, like all 
creatures of law, it remains vulnerable to tactics that exploit 
its inherent blind spots. 

What this paper has argued is that these vulnerabilities are 
not hypothetical but structural. Corporations depend on 
predictable mechanisms of power: procedural delay, 
narrative manipulation, the concealment of disclosures, the 
complacency of external institutions, and control over 
internal information systems. These strategies are not 
random; they are the natural extensions of a corporate logic 
optimized for risk aversion and liability minimization. 

Yet this very predictability creates exploitable openings. 

By seizing control of the evidentiary terrain through 
disciplined documentation, litigants transform passive 
grievances into structured indictments. By analyzing 
procedural delays as affirmative evidence of bad faith, they 
invert corporate defenses into vulnerabilities. By bypassing 
institutional gatekeepers and amplifying mandatory 
disclosures, they shift corporate attempts at quiet resolution 
into public acknowledgments of failure. And by 
preemptively capturing internal records — before the 
corporate firewall descends — they deprive corporations of 
their customary control over the factual narrative. 

Corporate strategies presume attrition of opposition as 
inevitable. Yet individuals shaped by operational disciplines 
of persistence and escalation — trained to navigate failure 

states and execute under pressure — represent an 
unanticipated threat. For those who live by the logic of 
never abandoning critical processes regardless of adversity, 
corporate intimidation is not deterrence; it is a predictable 
failure mode to be managed. 

In this way, the litigant can transform from a passive 
participant into an architect of active counter-control. 

Corporations, lulled by habitual dominance, rarely 
anticipate resistance that arises from within their own 
terrain. The image is fitting: the insurgent, emerging from 
beneath terrain assumed to be fully controlled by the 
occupying power, carrying captured intelligence ready to be 
deployed against their creators. 

Offensive counter-control is the process of weaponizing 
corporate architecture against itself. By appropriating the 
tools of control — documents, delays, disclosures, and 
narratives — and redeploying them in the service of 
accountability, litigants turn the very strategies of 
suppression into instruments of exposure. 

The monster of modern corporate power is not invincible. 
It is a creation of law, and like all legal constructions, it 
remains vulnerable to tactical dissection by those willing to 
map its architecture and strike at its exposed seams. 
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