CONTRACT

THIS CONTRACT is made this first day of July, 1982, by and between the City
of Boston, acting by its Board of Health and Hospitals and its Commlssioner: herein-
after referred to as the City and the Oiﬁcml respecti% ely', and the Trustees o! Bostoa
University, a Massachusetts Corporatlon acung by the Boston University School of
Medicine, hereinafter referred to as the Un.ivers;ty.

WITNESSETH THA1: WHEREAS, the purpose t;f the Department of Health and
Hospitals of the City of Boston is to provlda and maintain bealth care programs and
facilities for the treatment of the l‘i.ck and lnjured of the City of Boston; and

WHEREAS, the City desires to provide aund deliver high quality, dignified and
comprebensive health care and treatment for the sicl, and injured, particularly to those
who can least afford such services; and

WHEREAS, it is understood that a high quality post graduate training program,
the pursuit of research, and the transmission of medi~al knowledge should contribute
to good patient care; and

WHEREAS, it is agreed that all professional services under this contract will
be provided in such a manner so as to assure that good patient care has the highest
priority over any other interests;

NOW, THEREFORE, the Uni\-erslty,' in consideration of the agreements herein
wade by the City, esgrees with the City as follows:

ARTICLE 1
The University shall, during the period of the contract,
ovide the City, as requested from time to time, with qualilled physicians to serve
ruch medico-administrative and rupervisory stafl positions in the

sivisions of Medicine, Obstetrics-Gyrecology, Pediatrics, Surgery and T sychiotry of the



L )
Department of Health and Hospitals as are listed in Addendum A, which is attached
hereto and incorporated herein by reference. The University shall fill said positions
with physicians of special and peculiar fitness, who shall be _legally and professionally
qualitied for their individual staff poamofu,_‘ 'Ariy ci:.-l:nze in the job descrlpuo:is‘
enumerated for each department as set fc.:r-th in Addecdum A shall‘.be r;znde upon the
request of the appropriate dlvlalo:_t director and only w!th the concurrence of the Official
and the Unluul_r.y.

Said staff physicians shall provide such administrative and supervisory services
as their individual  positions call for in such maaner as to assure continucus and
timely delivery of high quality patient uealth care.

The University shall also provide 2 qualified person, acceptable to the Official,
to serve as che Director of the Ambulatory Care Center.

ARTICLE II

The appointment of all physicians to the medico~administrative and supervisory
positions uncer this contract shall be subject to the express acceptance and approval by
the Coinmissioner of the Department of Health and Hospitals under the autbority delegated
to him by the Board of Health and Hospitals, which approval shall not be unreasonadly
withheld, Such physicians made available by the University shall atall times, be
rzasonably satisfactory to the City and the O.fticia.l. and shall serve as designated by the
Oificial in the medico-administrative and supervisory positions indicated in
Hdd-ndum A.

The City reserves the right to remove any physician from service under this contract,
i1, eeeordance with the provisions of Article IMl, Section 15 of the By-Laws of the Board
¢« T Health and Hospitals of the City of Boston, as most recently amended on Sepltember 28, 1976,

< h.o1 said previsions are incorporated berein by reference. The City further rescrves the
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right to require the University to repluce such physician with another agreed to be

acceptable.

ARTICLE Il

-

The City hereby agrees to pay the University s full consideration for everything

provided hereunder a tctal sum not to exéeed

The City shall pay the Un.i\'flerslty on a monthly basie & sum equal to one sixth (I/6)
of the wtal contract amount, said pa;ymont to be made within fourteen (14) days of Lie ¢ ite
of the receipt of.tha monthly invoice and schedules. However, the City's agreement to
pay the amount, or amounts, ﬁaslpated by the Official to correspond to a
given position, or positions, shall automatically .erminate with respect to such
amount, or amounts, for such perind, or periods, when said positica, or
positions are pot filled.

The monthly invoice shall be in form satisfzctory to the City and shall lisi, for
each department, the names of all percons performing services under the contract and
ghal. speciiy their corresponding positions appearing in Addendum A.

ARTICLE IV

17 total census at Boston City Hospita! falls sufficiently below budget to warrant
adjustments in the budgets for all major personnel categories, the School will arrange
i underspend the contract by selectively freezing existing aceruals and/or unfilled
razitions. Tic amount of underexpenditure  « be up to a maximum equal to that
=artion of the shortizll of inpatient revenue due to decreased census that is proportional

, e ratin of this professional contract to the total budget of “main" Boston Ciiy Hospital.

. fc''e viny were to describe the situation as of Jaguary 1, 1983 ~-



Projected census shortfall
Projected inpatient revenue shortfall

3000
3000 x cost per day
(400) = Sl, 200,000

Ratio of contract/budget of BCH =

then BUSM would underspend up to a maximum of * $48, O?J'ﬂ ('!'- 4% x 1,200, 000).

ARTICLE V

The contract is subject to the availability of an appropriation therefor.

ARTICLE VI - : -

The University shall provide to the Commissiocer and the Medical Director a
job description fc;r each administrative and supervisory position listed in Addendum A.
This contract shall not be oi!léhi.ly executed by the City until the University provides
the aforementioned job descriptions. Either the Oifficial or the division director may
request a review and altsration of a particular job description yearly.
ARTICLE VI

It is mutcally understood and agreed lhnt.n designated representative of the
University, the Commissioner and/or his designee(s) and such member, or members,
of the medico~administrative and supervisory staff as is appropriate shall meet monthly

during the term of this contract for the purposes of reviewing the services and medical

programs being provided under this contract. Minutes of such meetings shall be provided

to the Medice! Executive Committee and the Board of Health and Hospitals.

ARTICLE Vil

» Standards of Administration and Supervision
-~ Admiristration
For each uait (ward, izb, etc.) of the hospital there shall be in
pluce a structure composed of a physician, who will be designated by the
Chi=i of Service, who will provids administrative stability and shall

tepulotly review and evaluate administrative operating policies and

FiP i B e

-
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-~ Inpatient Supervision
A single, identifiable attending physician shall be as.igned to each
patient. Regular written noces by the attending nssigﬁd to the case shall
be clearly specified in each patient's u:oc’.li.cfa}T rééo‘i'd. Admuskor; notes
shall be evident in 2ach case. bn&oing notes ;l;au aﬁp.eir as frequcntiy
as the acuity of the case warrants, but at least as often as scheduled
rounds occur. | -
In addition to the lbg?o, all procedures including surgery shall have
wrltten.ntunﬁm preoperative notes that indicate that the procedure has
been discussed with tho patieat in advance of the procedure except in those
emergencies where such acti~n is medically inappropriate. Also, documen-
tation that a staff physician was actively supervising in each surgical procedure
shall be clearly specified in the medical record.
Medical student notes shall not be subst ui: for regular housestaff
potes and shall be countersigned in all cases by attending staff or house officers.
=~ Outpatient Supervision
All Ambulatory Care Clinic Sessions shall require the supervision of
attending statf physicians., Regular written notes rhall appear in the patient's
medical record whick clearly indicate the supervision of the attending staff
physician and be countzrsigned by the attending during the clinic session. As
with Inpatient Supervision, medical student notes shull not be substituted jor
for reguiar housestaff rotes and shall be countersigned in all cases by attending
" staff or houseofficers. This evidance of supervision by attending staff shall not
preclude individual patient billing by the paysician,

= Emergency Room S.pervision

Because of the large rumber of admiszions from the Eme-zency Department
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at Boston City Hospital, attending staff physicians must ensure a smooth,

supervised flow of patient care activities from the Emergency Room, including
Pediatric Walk-In, to the inpatient areas of the haspmi.

-

= Acute Care Patient Supervision e o
b The care of all patients ente;lnz the B, C‘. H .Erhe-rgency Departﬁent
in acute condition require the su.pervlalon of a staff attending physician.

E\;ery patient that l; admitted to the hospital shall have a designated
attending physician idnnti..ﬂod in the record and this physician shall be
ruponﬂhlc for the overall care of the patient.

If the patieat riqu.lru an emergency procedure the medical record shall in~
dicate the presence where possible and active supervision of the attending
staff physician during the procedure. An attending's po:r.-oparatlvotreview
of the emergency care shall be evident in the chart within 24 hours after the
operation is performed. This supervision shall not preclude individual patient
billing by the physician. Also the medical record should indicate a discussion
of post care instructions and appropriate referrals to Primary Care or other
levels of care as appropriate.

- Non-Acute Patient Care Supervision

The care of all patients entering the B.C.H. Emergency Department in
nou-zcute condition shall require the supervision of an attendiug physician.
The medical record shall specify the attending staff physician who will super-

vise the care of the patient upon admission to B.C. H.

The University shull notify all division directors that they have primary respensi-

Li'ity jo assure the completion of medical records by the medical stall in accordance with




the By~Laws of the Medical and Dental Stz of the Boston . Jy Hospital.

Upon a failure of a stalf physician or house stalf officer to comply with the
requirements for completior of medical records, the division directors, in cdnjunction
with the administration, shall take appropriate disclpligar:y_' action.

ARTICLE X :

To improve understanding about the role, importance and cost -of house ofncéra
at Boston City Hospital, .the Unlvc:_:sity and the City agree to review the size, nature,
direction and cost of each residency training program at Boston City Hospital., The
results of these studies will be presented to the Board of Health and Hospitals no later
than its regular December 1982 meeting. Authorized levels of hous~ staff may be adjusted

edective July 1, 1983.

ARTICLE XI

-~ Attendings and House Officers Schedules
~ House Staff Schedules

The University shall prepare and provide to the Commissicaer
and Medical Director, on or by the first day of each month during the
term of this contract, a schedule of all house staff, The housestafl schedule
should include a duty roster specifying by service, individuals, level of
responsibility and specific assignments for the month.

A back-up and on=call procedure should be included within this
schiedule. Separatle oulpatient schedules should be submitted indicating
housestaff coverage in the Clinics and Emergency Room. An example of
ou Inzatient and Outpatient Housestaff Schedule has been provided. All
rervices shull submit the reguired housestalf schedules in this or similer

formal,
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- Attending Physician Schedule

The University shall prepare and provide to the Commissioner and
the Medical Director, on or by the first day of each month during the term
of this contract a schedule of all atl:cnd.{nz ttaﬁ physicians. 'rhe attending
schedules should indicate the date expectod time, placo and !ndlvldua.l performing
rounds. Also, schedules should include the names of persons on-call
(specify nature of on-;a i\ assienmcat), how they can be reached, =ad back-up
procedure in the evcnt.t.hc person lIl unavailable. Separate outpatient
ICha;luhl should be submitted indicating attending coverage in the clinics and
emergency room.’ An example of an Inpatient and Quipatient Attending Schedule
has been provided. Al services shall submit the required attendings' schedules

in this or similar format.

ARTICLE XU

The parties recognize that, as a gena_ral practice, physicians with medico-
administrative and supervisory positions at Bostoa City Hsopital should admit patients
s=e¢n In the departmeat of Health ond Hospitals to Boston City Hospital. Physicians
with medico-administrative and supervisory positions who admit patients to the Boston
City Hospitul should, whenever possible, be the physicians of record for such patients.
‘The partics agree to establish a committee of physicians and administrators to address
provlems that inhibit these practices.

ARTICLE XII

Lach physiciar appointed to a position under the terms of this contract shall receive
# copy ¢f this contract, and each physician appointed wiil certify to the Official in writing taat
}ie/sle Yas read and agreed to the terms, Physicians being placed on the contract after

oot et arovide such assurance at the time of their appoiatment. Thysicians whe
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do not certify to the official in writing that he/she has read and agreed to the terms of the
contract will not receive payments by the City for the provision of contract services specified
in this agreement.

ARTICLE XIV } .

The University expects to continue to. u‘li;n al 'pbz’upn of its medical ;mcienu to /
facilizies of the Department of Health and hdspitals. The University will notify the Official
in advance of the number of students regularly to be assigned to each service and of who
on the faculty is responsible for student conduct. The medical students, as in the past,
shall not be allowed to perform ser.t'ricu wlt.l;l.n the Deplrtmen:. of Health and Hospitals
that they do not perform at other hospitals »~ffiliated with the University. The Services per-
formed by the medical students shall be in accord with their licenses as issued by the

Commonwealth of Massachusetts. Such services shall be reviewed annually by the Dean

of the Medical School and the Commissioner.

In addition, the University agrees to defend, idemnify and hold harmless the
City and any of its officers, agents, or employees from any and all liability, loss or
damage arising out of or related to the performance of services by the medical students
at the Department of Health and Hospitals,

ARTICLE XV

The period of this contract shall be from July 1, 1982 to June 30, 1963.

ARTICLE XVI

This contract mav be terminated by either party without cause afler sending
to the other party notices of such intent by certified mail, return receipt requestad,

+ lpast three months prior to the effective date of termination.



ARTICLE XVII

Neither the City nor the University shall bear liability for individual acts of mal-
practice. Every qualified physician made available to the City must be insured by a
policy of medical malpractice insurance. A'qué.li'ﬁad‘ physician is personally b‘.a‘.bl.e for
malpractice claims arising from medical care rendered by him/her to patients. In no
event shall tne City or University be liable for sach claimas.

The City shall hold the Trustees of Boston University, the Boston University
Medical Center, and all of its officers, agents and umployees harmless from all claims,
suits and causes of action of whatever nature which arise out of any negligent act of
cummission or omission of the City, its agents ur employees arising out of this contract.
ARTICLE XVIII ‘

The physicians provided by the University hereunder shall, at all times during the
period of this contract, be the employees of Boston University School of Medicine and shall

pot be deemed to be the employees of the City nor have any pensicn rights or other City of

Boston fringe benefits.

ARTICLE XIX

(a) Simultaneously with acceptance by the University of what the City tenders as
the final payrent by it under this coatract, ti:e Contractor shall execute and deliver to
the City an instrument under seal forever releasing the City from all claims and liabilities
e::cluding cuch claims and liabilities as are expressly excepted in said release, in any way
: connected with this contract.
(b) It is agreed that the person who, ii fact, executes and delivers this Instrument

shall be deemed to be authorized and empowered to execule and deliver the same on bzhalf

of the Ualversity.




ARTICLE ¥X

(a) This contract is made subject to all laws of the Commonwealth of Massachusetts
Any clause which does not conform to such laws shall be void, and such laws shall be

operative in lieu of such clause.
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(b) The University agrees, and shall require all subconr.racmrs- to this contract
to agree, not to dlscrimiﬁnta in ﬂoqnecuon with the performance of work under this contract
against any employee or applicant for employment because of sex, race, religious creed,
national origin, age, handicap or veteran status. The University agrees, and shall require
all subcontractors to the contract to agree to post in conspicucus places notices obtained
from the Massachusetts Coramission Agains: Discrimination, setting forth proviuio;u of
the Fair Employment Practice Law of this Commoawealth.

(¢) The Universily agrees to con.:ply with provisions of General Laws ¢, 268A
(the Conflict of Interest Law). The University shall not act in collusion with any City
officer, ageator employee, or any other party, nor shall the University agree to job-relawd- '
giits, regarding this contract or any other matter in which the City has a direct and sub-  *

stantial interest.

(d) The University shall provide, at its sole expense, any and 2ll necessary licenses,
permits or other authorization reguired by the City of Boston, Commonwealth of Massachusetts,
or any otber governmental agency with propei [urisdiction.

The University shall provide, in lieu of surety bond, a certified check in the
aranant of one dollar ($81.00), pavable to the City of Boston and held by the City Auditor,

in or@zr o guarante= the faithful performance of this contract.



ARTICLE XXiI

The letter of award, dated and approved by the Mayor of Boston, is heveby incorporated

into and made a part of this contract. S
IN WITNESS WHEREOF the Tmstut.of iaono:i'l.lniversity hereunto have caused
to be set its hand and seal, and the City of Boston has caused these presents to be sigred

and sealed by the Official the day and year first written above.

LR “w

APPROVED AS TO FORM: TRUSTEES OF BOSTON UNIVERSITY

Corporativa Counsel (Title)





