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CONTRA CT 

TP.IS CO.NTilACT is mad~ this first dlly of July. 10S2. by an<.l btt\\een the City 

of Boston, act1n~ by its Board of Health and Hospitals and its Commissloner, herein­

after referred to as the City and the Official res~ectively-, and the Trustees of Bosto:1 . . . 
University, a Massachusetts Corporation,. acting by the Boston University School of 

~leclicine, herein.after referred to as the University. 

\.r- iTNESSETH THA'l: ~VHEREAS: the purpose of the Department o! Health and 

Hospitals of the City of Boston is to provide and maiotalo health care programs and 
.. 

facilities for tha· treatment of the slck and injured of the City of Boston; and 

WHEREAS, the City desires to provide and deliver hlg!i quality, dignified and 

corr.prehensive health care and treatment for the sicr. and injured, particularly to those 

who cn.n least afford such services; and 

WHEREAS, 1t is U.Dderstood that a high quality post graduate t.raloing p1ogTam, 

toe purs.ut of researc.:i. and the transmission of .medJ~al kslowledge show.d contribute 

to good patient care; and 

WHEP.EAS, 1t is agreed that all professional services under this contr:ict will 

be provided in such a manner so as to assure that good patient care ha3 the highest 

priority over aoy other interests, 

KOW, THEREFORE, tbe Unlve-:-slty, · 1n consideratiori of the agrE>ements herein 

.uinde by the City, egrees with the City as follv .. s: 

The Unhersity &h:ill, durin; th~ period of the contr1ct , 

a s requested from tirr.e to Ume, with qu~hlled physicians to ser·.-t 

•. :-"J:t mt:c:ico-.. drnlnjstrative and :1u;..,ervisocy stall po~i~ions in fot 
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Ot:pn.rtment of He:ilth and Hospilals as are listed in Addendum A, which is attached 

hereto and incorporated herein by reference. The University sh:iU fiU said positions 

with pbyslclans of special and peculiar fitnes s , who shall be legally and professionally 

quo.lilied for their lndlvldual staff poslUo~s/ Any clr\nge in ~h~ job descrlptio:is 

enumerated for each dep:utment t.s set forth ln AdJeoeklm A shall be made upon the 

request of tt- e appropriate dlvls ion director and only with the coricurreocc of th? Official . . 

and the University. 

Said 1tlaff physicians sh.ill i,rovlde such administrative and supervisory services 

as their 1adh1dual position~ call for in such ma:mer as to assure continuous and 

ti:nely delivery of high qu.allt; paUe11t ,iealtb care. 

The University shall also provide a qualified person. acceptable to the Official, 

to serve as ,he Director of the Ambulatory Care Center. 

ARTICLE JI 

The appointment of all physlcla.cs to the medico-admlnlstraUve and supervlso1·y 

posltloos unc!'?r this contract shall be subject to the express acceptance and approval by 

the Co:.c.mt-;s loner of the Department of Health and Hospitals under~ authority delegated 

to h.l:::i by the Board of Health and Hospitals, which approval shall not be unreasonably 

•withheld. Such physician~ made a\fal.lable by tha University shal! at all times, be 

r ~asooably satisfactory to the City and the Ofucial. ruid &ball serve :ui designated by the 

Oit!cJal in the med1co- adminlstraUve and SUjJervisory posltlons indlc:ated in 

i,d<l~r,clum A. 

The City Nservei, the r ight to r emove any physici·~ from servke under thi contract , 

,1, t.cco rdJ.nC'? , :!th the provisions of Article JU, Sect,o'l l,; of the By- Law!s of the Board 

t f :i~~lth anrl Hospital s of tJ\e City of Bost.on, as most recently :i.rnended on S~ptember 28, \9'/f. , 

, ::, --·:1 ~riid pn:-.;!"ionc; :trc.: JncrJrpor::il ... .1 herein hy refc renc.:e. The Ctty Cur:.her re r-.e~ tb 
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ri~ht to require the Uni '.'ersHy to replace such phyl>ician with another agr eec.1 to be 

acceptable. 

ARTICLE m 
. . , 

The City hereby agrees to pay the University ~s full consideration for everything 

provjded hereunder a lvtal sum not to exceed 

The City shall pay the Ur..iverslty on a monthly b 1sl~ a sum equal to one sixth (VG) 
,. 

of the wta.l contract amowit, said Ji>~yment ~ be made within fou.rteeo (14) days of lhe 1.. ,de 

of tbtt receipt of the monthly invoice and schedules. However, the City's agreement to 

pay the a.mou.nl, or amoW1ts, deslgnated by the Official to co1·respood to a 

g!ven pOsltioa, or positions, shall automaUcally ~~rmloate with re1tpect to such 

amot.L'lt, or a:nounts, for such. peri,.,d, or periods, whee sald positloo, or 

positions are not filled. 

The monthly invoice shall be in form satisk.~tory lo the City &Dd shall list, fo:­

e?.cb department, tbe names of all persons performillg services wider the contract a.'\d 

shal~ specify thelT corresponding positions appearing 1n Addendum A. 

/,!lTlCLE !V --· -
U total census at Boston. City Hospital falls sufficiently below budgPt lo warrant 

::dj,\:,tmen~. in llie bl.l~ets for all major personnel categories, the School will arrange 

~,; t.r.derspPnc! lbe contract by selectively free7.lng e:,tisting accr uals and/o r unfilled 

1;,c amount of underexpend1ture • be up to a ma.xlmuc, equal to that 

;- ·r:-~i~r. cf t~E: Ghorti::.11 of inpatient revenue du~ to decreas~d census tlut l s proport10:1al 

: , • ~ rrit :-:. ,:,! !~!.:> p-:-ofcssion:il contract to the tot.A.l budget of "main" f\oston Chy ffc,~pl~:u. 

: _ 'c'!r: ,· 1:-z ~\UC to descr!be the situatior. as of January l, 1983 --
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Projected census sho1 tfall :- 3000 
Projected 1.npaUent r~n ·enue shortfall = 3000 x cost per day 

(400) = Sl. 200. 000 
Ratio of c-ontract/budget of BCH = 

then BUSM woold underspend up to a maxlmu.m of.t $'48, 000 (t 4% x 1,200,000). . . . 

ARTICLE V 

The contract 1s subject to the availability of an approprlatlon therefor. 

ARTICLE VI 

The UrJversity shall provide to the Com.missloi:er and the Medical Director a . . . 
job descrlpt.lon for each administrative and supervisory position listed lo. Addendum A. 

Tb.ls contract shall not be otficia.i!y executed by the City until the University provides 

the aforementloned job descripUoo.s. Either the Official or the division director may 

request a review and alt~ratlon of a particular job description yearly. 

ARTICLE ...Y!!, 

It ls mutually understood and agreed that a designated representative of the 

University, the Commissioner and/or his deslgnt.e(s) and such member, or membeTS, 

c, t the medico-administrative and supervisory stall as is approprlate shall meet monthly 

durlni the term o! this contract for the purposes of reviewing the services and me<llcal 

proy.rams beine provided under this contract. Minutes of such meetings st,all be provlded 

to the 1\I'!r!lce!. Executive Commltte~ and the Board of Health and Hospitals. 

- Stand:irds of Administration and Supervision 

- }.c!mlfllstrdion 

}'or .?acr unit {ward. icli, etc.) of th~ hospital thare shall be in 

pli:t.:'1 n structure comsx>sed of a physician. who will be de~Jgo9.ted by the 

C'u ... f of Ser·,lc<·. who "' sa J.irovidc admlrustrati\'e stJbiUty and shall 
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- inpatient Supervision 

A sin&le, idenUfiable ntter.cllng physicfan sh:ill b~ :is .. igned to each 

patient. Regular written no~es by the attending assigned to the caEte shall 
' ., , , 

be clearly specified in each paUt:nl' s medical record. Admission not.es • 

shall be evJdent in .each case. Ongoing notes shall nppear as frequently 

a& the acuJ.ty of th~ case warr31\ts, but at least as often u scheduled 

rounds occur. 

In addition to tbe above, all procedures including surgery shall have . . . .. 
written at.tending preoperative notes that indicate that the procedure bas 

been cllscuaaed with the patient in advance of the prvcedure except 1n those 

emergeocles where such acU,.n ls medically inappropriate. Also, documen­

tation that a staff physician was acU\·ely supervlslo~ in each sw-glcal procedure 

ahall be clearly speclfied ln the mediccu record. 

Medical student notes shall not be subst:~~- ) for re1u.lar house staff 

notes and sh:ul be countersigned in all cases by attending staff or house officers. 

- OutpaUent Supervlslon 

All Ambulatory Care Clinic Sebs ions shall requ.ire the super,1sloa oi 

attending staff ph,slclana. Regular wrlt+..ell notes r.ball appear 10 thw paUent's 

medical record which clearly indicate the super\·ision of tbct &ttendlng otaf! 

physlcl3n and be co.1.it? rsjgnt:d by ~he :it tecci.!r.g dur ini the clln.ic 1:>ess.ior.. As 

wlth Ir patient S:.ipervl sion, medical student notes f;t..111 r.vt oo sub. ti tuted ,or 

for r e~u!ar bous<!st:uf r.ote and E.b:ill be counte r!lisoed io all cases by attend.iog 

• &taft o- houseofflc!r s. Thi!l evid--uce o r super ·,h,ion by altendiag ataf! t ba ll not 

prcc!ude L"ld l•11dual paUent ui!liog by th~ pnyalclan. 

- Erner Jency Room S1. per vi blon 
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at Boston City Hospital, attendrng s taff physlci.lns must ensure a smooth, 

su,~rvised flow of -pat.Lent care activities from th~ Emergency Room, Lnclud~ g 

Pediatric Walk-In, to the inpatient areas of the h.:>splt.ai. 

- Acute Care Patient Supervision 

. . - ~ 

Tbe care of all patients enterin6 the B. C.H. Emergency Department 

1.o acute condition requlre the supervision of a staff attending physlcia."\. 

E,•ery patient that fa admitted to the hospital shall hAve a designated 

attendiilg physician identified in the record a.ad this physician shall be .. 
responsible for the overall care of the oaUent. 

Uthe paUent requires an emergency procedure the medical record shall ln­

dtcate the presence where possible and :ictl\'e supe rvlslon of the attending 

eta.ff physician during tbe procedure. Ao attead1ng's post-operative review 

of tbe emergency care •~all be evident 1n the chart within 24 hours after the 

operation is performed. This supervision shall not preclude lndividu.al patient 

billing by tbe phyalcia.n. Also the medlce.l record should indicate a discusslon 

of post care 1.ns~ucUons and appropriate referrals to Pri mary Care or other 

levels of care as appropriate. 

- Non-Acute PaUent Care Supervision 

The ca.re of all paUents enter1ng the B. C.H. Emergency Department ln 

notJ-acute condition shrul require the supervision of an attendiui physician. 

. Thz mec.ical record £hall spec1fy the attending staff r>hysiclan who wl!l sup~r-

vi r.e the care of the p.1tient upon adm!ssion to B. C.H. 

The Univ~rsay shall notify all dh..-!sion ch:-1:ctors th~t l hey have prim1ry res~nsi­

Li lt~/ .o :iss•Jre tbe completioo of medical rr.!cords by t>-:e m dk.) staU ln acco::-dance w•th 



----------------------------- -- -

• th~ By-Laws of the .i\lJrcal and Dental S~.:(1 of the Bos ton ,. !y 1-10~;>1l:l l. 

lipon a failure of a b laH physician or house staff officer to comply with the 

r equi rements for completior of medical records, the division directors , in c<Jnjunction 

with the ad.mln.istratlon, shall take appropriate discipliRary act ion . . 
ARTICLE X 

To improve understanding about the role, importance and cost of house officers 

at Boston Clty Hospital, the University and tbe City agree to review the size, nature, 

cilrectloa and cost of each residency tra.ln.lng program at Boston City Hospital. The 

results of these stud.lea will be pretented to the Board of Health and Hospitals no later 

th:in Its regular December 198? meetlng. Authorized levels of housr staff may be :idjusted 

11;!':!ecUve July 1, 1983. 

ARTICLE XI 

- Attendings and Hou&e Officers Schedules 

- House Staff Schedules 

The University shall prepare and provide to the Comrolsslo,ler 

and Medlcal Director, oo or by the first day of each month during the 

term of this contract, a schedule of aJ\ house staff. The bousest:lff schedule 

sbouhl include a duty roster specifying by service , individuals, level of 

r esponsibili ty and specific assignments for the month. 

A back-up and on- call procedure should be Ir.eluded wHhln th.i::: 

sc:,ec!...!e. Separ ate oulpatlent schedules should be submitted incccatl,,g 

hc.,1.~~<:~ta.f( coverage in the Cll 'lics and Emergency Room. An e xample of 

.~, Inc. .!tiP.nt a11d O~tpat~e~t Hc, .. tsestaff Schedule bas been providf'd . All 

::-c>r ·:1 ce:- sh~lt suhr:l!t the r equir ed housE:sta.1! schedules Jn tb.i!. or 1:umll:i.r 



l 
A ltending Physician Schedule 

The Uni verslty shall prepare and provide to the Commissioner and 

the Medical Director, oo or by the first day 0£ each month durlog the term 

of this contract a schedule of a~ atteoding tta!! physicians. The atteodiog 
• • ♦ • 

schedules should indicate the date, expect.ad tlme, place and individual perfoi-mlng 

rounds. Also, schedules should include the names of persons on-call 

(specify nature of on-ca l assicrncr.::o1), how they can be reached, ..,.nd back-up 

procedure in the event the per&:ia ls wiavallable. 
• ♦ •• 

Separate outpatient 

schedules should be submitted iD.dJcaUng attending coverage 1n the clinics and 

emEirge11cy room. An example of 8Jl lapaUe.ot and OuLpatient Att.endioi Schedule 

bas been provided. All services sb:ill. submit tba required attendlngs' sch,dules 

io this or similar format. 

AR't'ICLE XU 

The parties recognize that, as a general practice, physicians with medicn.­

atlmWst:-nUve and supervisory positions at Bostoa City HsopHal should admit patients 

li!,m lo the department of Health ~.od Hospitals to Boston City Hospital. Physi cians 

with ro.ed.ico-adm.irustraUve and s.ipervlsory positions who admit patients to the Bo3t.oc. 

Citv Hofplbl should, whenever possible, be the pbyslcla.os of record for suc.b pat-tents . . . 
";he p2.rt1cs ag:-ee t.o establish a committee of physicians and administratnrs to addre.s:. 

J'!'Ol.•le:::na t11at inhibit these practice&. 

l'.P.TiCLE xm 

r. .. ch f~ysiciar. appointed to :i position und~r the ter ms of nus contract sholl reccjvt 

:· C'Jf,~ c ! tiu:: coutract. and each physicia.'l ap;>vlnted wlii c.e rtify to the Official u, writing t,a t 

l :-.I , j,\."' la :; rcl'C: o.nci ag-reed to the terr.t a. . Phys1ci:1ns belnz placed en the conlr:.cl aft ·r 

• • , ' ~:., !' ·, .-~.~i,l<! :,uch ai surance nt the t1 me of th.-ir a:,()")t:itmt"n~. T'hyslci:tns "'he 
• 
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do not certify to the offici:tl in writing that he/she has read and agreed to the ter~ of the 

contract will not receive payments !:>y lhi:, Clty for the provision of contract services specified 

in this agreement. 

ARTICLE xrv 

Th• University expects to continue to assign a poili9n of Its medical students to / 

facill:ies of the Department of Health and Hospitals. The University will notify the Official 

in adva.ncE> of the nuober of st!.lcients regularly to be assigoeti to eacb service and of who 

on the faculty is responsible for student conduct. Tbe medical students, as ln the past., 
.. 

shall not be allowed to perform services wlthi.a the Departmen~ of Health and Hospitals 

that. they do not perform at other hospitals :offillatcd with the Unive:..•sity. The Services per­

!orm ..... d by the medJcal students shall be in accord with the.\r licenses as issued by the 

Commonwealth of Massachusetts. Such service!! shall be reviewed annually by the Dean 

of the MiSdica.l School and the Commissioner. 

In addition, the University agrees to defend, ideranify and hold harmless the 

City and any of its ollicera, agents, or employees from a.oy and all liability, loss or 

d:u:i:ige arisln; ou!. of or related to the performance of services by the medical students 

nt tee Dep:irtment of Health and Hospitals. 

ART!f'." LE XV 

The period of th.ls contract shall be from July l, 1982 to June 30, 1983. 

A\<"!'!CLE XVI 

Thl.5 c:>ntract mav be termlnat"d by either party \\llhout c:1.use afler sendini 

t c.: ~h!? olh!!r p!rty notices of nuch irat~nt by certified mail , return recE:ipt r equestad, 

:-- l~a::.f t.11,.cc- rr,on ths prior to L'1~ efft1ctive date of tcrmlnaUl.'.>n . 
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ARTICLE Xv11 

Neither the City nor the Universlty shall bear liability for indi"iclual ac-ts of rr.!ll­

practlcld. Every qualified physician made available to the City m1.1st be insured by a 
' . ; 

policy of medi~al malpractice insuruce. A ·qualified pbJsician is personally liable for 

malpractice claims arising from medical care rendered by him/her to patients. In no 

event shall toe City or Universlty be liable for snch clalmJ. 

The City shall hold the Trustees of Boston University, the Boston University 

Medical Cf".uter, and all of its officers, agenls 8lld '1mployees harmless from all claims, 

suits and causes of action of whatever nature which arise out o! uy negligent act of 

Ct>mmlsslon or ombsion of the City, its agents ur employees arising out of this contra.ct. 

ARTICLE xvnr 

The physicians provided by the University hereunder shall, at all times dl.1I'ln6 the 

per!od of this contract, be the employees of Boaton University School or Medicine and shall 

not be d~emed to be the employees of the City no.r have any panslon rights or other City of 

Boston f:-1.ag! benefits. 

A:tTI(: !.E X1X --
(a) Simultaneously with aeceptance by the Un.iverslty of what the Clty tenders a& 

Uie fir.al payment by it under this co.,trac-t, the Contractor sh:ill execute and deliver to 

tt.e City an !ns trument und~.r Gt>al forever releasing the City from all claims and llabllitie~ 

e::c.luding ::·.a.h claims and llabilltles as are expressly excepted in said release, in :!J\Y w;,,.y 

connP.ctecl witn tl-tis contract. 

(b) !t ts ag reed that i.he per!>on who, in fact, cxecuttl.; :i.nd W:live:-s thls lostrmncnt 

sh'lU be d~erri~d to be authorl::ed and empowered to execule an<l deliver the same on bc:hal[ 



. . . . ( 

ARTICLE XX 

(a) Thls contract is made subject to all laws of the Commonwealth of Massacbusett..c; 

Any cl:i.use which does not con.form to such laws shall be. vold. and such laws shall be 

operative 1.0 lieu of such cbuse. 

(b) The Unive.cslty agrees, and shall require all subconLractors to this contract 

to agTee, not to di&criminate in "onnecUon with the perlorm:ince of v.ork under this contract 

i1gal.nst any employee or applicant for employment because of sex. race, religious creed, 

national origin, age, handicap or veteran status. The University agrees, and shall require 

all subcontr:ictors to the contr~ct to agre to post in conspicuous places notices obtaLned 

from the Massachusetts Commission Agaios Discrim.lnaUon, settlng forth provisions 'Jf 

the Falr Employmt:nt Practice Law of this Commonwealth. 

(C) The University agrees to comply with provisions of General Laws c. 268A 

(the Conflict of Interest Law). The University shall not act ia collusion wllh any City 

officer, age.o.t or e~ployee, or any other party, nor shall the University agree to job-related 

giits, regarding thi& contract or 8.i1y ot1'er matter in which the City has a direct and s..1b-

st.-i.ntial interest. 

(d) Ta3 University shill provide, at its sole expense, a ny and all necessary llcense.:1. 

p~r.::nits OT oLl-tf:r autl.orlzatlon required by thL City of Boston, Commonwealth of Massachusetts, 

or any oU:er gcwernmental :igency ,v.ith prope .· ;1.l. rlsd.iction. 

A f.{TfCLE XYl 

Tha university shall provMe. in lieu of surety bond, a ~e r tified check 1n the 

' •r<\".-.r.~ o c o:-rn Jol br ($;. 00) , payablt: to th~ City of Boston and bald by the City Auditor , 
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ARTlCLE XXII 

The letter of award, dated and approved by the Mayor of Boston, is hereby incorporate<l 

into and made a part of this contract. . . , 

. . 
IN WITNESS WHEREOF the Trusteea-o! Boswn University hereunto ha\e -cause<! 

to be set its hand and seal, and the City ofBostoo has caused these presents to be slg.ced 

and Eealed by the Official the day and year tirst \Yritten above . 

. . 
APPROVED AS TO FORM: TRUSTEES OF BOSTON UNIVERSITY 

CorporaUo.a Counsel (Title) 




